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Safeguards
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Foundations

• Havana Charter Article 40

• GATT Articles XII, XVIII, XIX

• WTO agreement on safeguards

• WTO Agreement on agriculture, Article 5
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Origins

• 1943 accord between US and Mexico

• Escape clause

• Reciprocal trade agreements Act 1934 

– Due to unforeseen developments

– Threat or injury to domestic producers

– Free to withdraw such concessions given

• A WTO member may take a “safeguard” action

• Safeguard action: restrict imports of a product 

temporarily

• to protect a specific domestic industry from an 

increase in imports of any product which is 

– causing, or 

– which is threatening to cause

– serious injury to the industry. 
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• Safeguard measures were always available under 

the GATT (Article XIX). 

• However, they were infrequently used, some 

governments preferring to protect their domestic 

industries through “grey area” measures — using 

bilateral negotiations outside GATT’s auspices, 

they persuaded exporting countries to restrain 

exports “voluntarily” or to agree to other means 

of sharing markets. 

• Agreements of this kind were reached for a 

wide range of products: automobiles, steel, 

and semiconductors, for example.

• The WTO Safeguards Agreement broke new 

ground in prohibiting “grey area” measures 

and setting time limits (“sunset clause”) on all 

safeguard actions.
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• An import “surge” justifying safeguard action can 

be a real increase in imports (an absolute 

increase); or it can be an increase in the imports’ 

share of a shrinking market, even if the import 

quantity has not increased (relative increase).

• Industries or companies may request safeguard 

action by their government. The WTO agreement 

sets out requirements for safeguard 

investigations by national authorities. 

• The emphasis is on transparency and on following 

established rules and practices — avoiding 

arbitrary methods.

• The authorities conducting investigations have to 

announce publicly when hearings are to take 

place and provide other appropriate means for 

interested parties to present evidence.

• The evidence must include arguments on 

whether a measure is in the public interest.
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• The agreement sets out criteria for assessing 
whether “serious injury” is being caused or 
threatened, and the factors which must be 
considered in determining the impact of 
imports on the domestic industry. 

• When imposed, a safeguard measure should 
be applied only to the extent necessary to 
prevent or remedy serious injury and to help 
the industry concerned to adjust. 


