
Safeguards: emergency protection from imports 

A WTO member may restrict imports of a product temporarily (take “safeguard” actions) 

if its domestic industry is injured or threatened with injury caused by a surge in imports. 

Here, the injury has to be serious. Safeguard measures were always available under 

GATT (Article 19). However, they were infrequently used, some governments preferring 

to protect their domestic industries through “grey area” measures — using bilateral 

negotiations outside GATT’s auspices, they persuaded exporting countries to restrain 

exports “voluntarily” or to agree to other means of sharing markets. Agreements of this 

kind were reached for a wide range of products: automobiles, steel, and semiconductors, 

for example. 

The WTO agreement broke new ground. It prohibits “grey-area” measures, and it sets 

time limits (a “sunset clause”) on all safeguard actions. The agreement says members 

must not seek, take or maintain any voluntary export restraints, orderly marketing 

arrangements or any other similar measures on the export or the import side. The bilateral 

measures that were not modified to conform with the agreement were phased out at the 

end of 1998. Countries were allowed to keep one of these measures an extra year (until 

the end of 1999), but only the European Union — for restrictions on imports of cars from 

Japan — made use of this provision. 

An import “surge” justifying safeguard action can be a real increase in imports (an 

absolute increase); or it can be an increase in the imports’ share of a shrinking market, 

even if the import quantity has not increased (relative increase). 

Industries or companies may request safeguard action by their government. The WTO 

agreement sets out requirements for safeguard investigations by national authorities. The 

emphasis is on transparency and on following established rules and practices — avoiding 

arbitrary methods. The authorities conducting investigations have to announce publicly 

when hearings are to take place and provide other appropriate means for interested parties 

to present evidence. The evidence must include arguments on whether a measure is in the 

public interest. 

The agreement sets out criteria for assessing whether “serious injury” is being caused or 

threatened, and the factors which must be considered in determining the impact of 

imports on the domestic industry. When imposed, a safeguard measure should be applied 

only to the extent necessary to prevent or remedy serious injury and to help the industry 

concerned to adjust. Where quantitative restrictions (quotas) are imposed, they normally 

should not reduce the quantities of imports below the annual average for the last three 

representative years for which statistics are available, unless clear justification is given 

that a different level is necessary to prevent or remedy serious injury. 

In principle, safeguard measures cannot be targeted at imports from a particular country. 

However, the agreement does describe how quotas can be allocated among supplying 

countries, including in the exceptional circumstance where imports from certain countries 

have increased disproportionately quickly. A safeguard measure should not last more 



than four years, although this can be extended up to eight years, subject to a 

determination by competent national authorities that the measure is needed and that there 

is evidence the industry is adjusting. Measures imposed for more than a year must be 

progressively liberalized. 

When a country restricts imports in order to safeguard its domestic producers, in principle 

it must give something in return. The agreement says the exporting country (or exporting 

countries) can seek compensation through consultations. If no agreement is reached the 

exporting country can retaliate by taking equivalent action — for instance, it can raise 

tariffs on exports from the country that is enforcing the safeguard measure. In some 

circumstances, the exporting country has to wait for three years after the safeguard 

measure was introduced before it can retaliate in this way — i.e. if the measure conforms 

with the provisions of the agreement and if it is taken as a result of an increase in the 

quantity of imports from the exporting country. 

To some extent developing countries’ exports are shielded from safeguard actions. An 

importing country can only apply a safeguard measure to a product from a developing 

country if the developing country is supplying more than 3% of the imports of that 

product, or if developing country members with less than 3% import share collectively 

account for more than 9% of total imports of the product concerned. 

The WTO’s Safeguards Committee oversees the operation of the agreement and is 

responsible for the surveillance of members’ commitments. Governments have to report 

each phase of a safeguard investigation and related decision-making, and the committee 

reviews these reports. 

Agreement on Safeguards 

Article XIX of the General Agreement allows a GATT member to take a “safeguard” 

action to protect a specific domestic industry from an unforeseen increase of imports of 

any product which is causing, or which is likely to cause, serious injury to the industry.  

The agreement breaks major ground in establishing a prohibition against so-called “grey 

area” measures, and in setting a “sunset clause” on all safeguard actions. The agreement 

stipulates that a member shall not seek, take or maintain any voluntary export restraints, 

orderly marketing arrangements or any other similar measures on the export or the import 

side. Any such measure in effect at the time of entry into force of the agreement would be 

brought into conformity with this agreement, or would have to be phased out within four 

years after the entry into force of the agreement establishing the WTO. An exception 

could be made for one specific measure for each importing member, subject to mutual 

agreement with the directly concerned member, where the phase-out date would be 31 

December 1999.  

All existing safeguard measures taken under Article XIX of the General Agreement 1947 

shall be terminated not later than eight years after the date on which they were first 



applied or five years after the date of entry into force of the agreement establishing the 

WTO, whichever comes later.  

The agreement sets out requirements for safeguard investigation which include public 

notice for hearings and other appropriate means for interested parties to present evidence, 

including on whether a measure would be in the public interest. In the event of critical 

circumstances, a provisional safeguard measure may be imposed based upon a 

preliminary determination of serious injury. The duration of such a provisional measure 

would not exceed 200 days.  

The agreement sets out the criteria for “serious injury” and the factors which must be 

considered in determining the impact of imports. The safeguard measure should be 

applied only to the extent necessary to prevent or remedy serious injury and to facilitate 

adjustment. Where quantitative restrictions are imposed, they normally should not reduce 

the quantities of imports below the annual average for the last three representative years 

for which statistics are available, unless clear justification is given that a different level is 

necessary to prevent or remedy serious injury.  

In principle, safeguard measures have to be applied irrespective of source. In cases in 

which a quota is allocated among supplying countries, the member applying restrictions 

may seek agreement with others. Members having a substantial interest in supplying the 

product concerned. Normally, allocation of shares would be on the basis of proportion of 

total quantity or value of the imported product over a previous representative period. 

However, it would be possible for the importing country to depart from this approach if it 

could demonstrate, in consultations under the auspices of the Safeguards Committee, that 

imports from certain contracting parties had increased disproportionately in relation to 

the total increase and that such a departure would be justified and equitable to all 

suppliers. The duration of the safeguard measure in this case cannot exceed four years.  

The agreement lays down time limits for all safeguard measures. Generally, the duration 

of a measure should not exceed four years though this could be extended up to a 

maximum of eight years, subject to confirmation of continued necessity by the competent 

national authorities and if there is evidence that the industry is adjusting. Any measure 

imposed for a period greater than one year should be progressively liberalized during its 

lifetime. No safeguard measure could be applied again to a product that had been subject 

to such action for a period equal to the duration of the previous measure, subject to a non-

application period of at least two years. A safeguard measure with a duration of 180 days 

or less may be applied again to the import of a product if at least one year had elapsed 

since the date of introduction of the measure on that product, and if such a measure had 

not been applied on the same product more than twice in the five-year period 

immediately preceding the date of introduction of the measure.  

The agreement envisages consultations on compensation for safeguard measures. Where 

consultations are not successful, the affected members may withdraw equivalent 

concessions or other obligations under GATT 1994. However, such action is not allowed 



for the first three years of the safeguard measure if it conforms to the provisions of the 

agreement, and is taken as a result of an absolute increase in imports.  

Safeguard measures would not be applicable to a product from a developing country 

member, if the share of the developing country member in the imports of the product 

concerned does not exceed 3 per cent, and that developing country members with less 

than 3 per cent import share collectively account for no more than 9 per cent of total 

imports of the product concerned. A developing country member has the right to extend 

the period of application of a safeguard measure for a period of up to two years beyond 

the normal maximum. It can also apply a safeguard measure again to a product that had 

been subject to such an action after a period equal to half of the duration of the previous 

measure, subject to a non-application period of at least two years.  

The agreement would establish a Safeguards Committee which would oversee the 

operation of its provisions and, in particular, be responsible for surveillance of its 

commitments.  

 


